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General Service New Zealand Service Medal (Vietnam)

The Minister of Defence has recently awarded our Environmental Health officer, David
Lawrence, a New Zealand General Service Medal (Vietnam), in appreciation of his service in
Vietnam. This is in addition to the Operational Service Medal and the Vietnam Medal.

David served as a Medical Corpsman attached to the 161 Artillery Battery during 1970-71.

—

The Minister of Defence has the honour of
forwarding to you the enclosed
New Zealand General Service Medal
1992 (Warlike) with clasp 'Vietnam'
with the compliments of the Prime Minister

and New Zealand Government, in sincere

appreciation of your Vietnam service.




Accredited Building Consent Authority

On 27 May 2008 Waimate District Council was confirmed as an Accredited Building Consent
Authority by certifying body, International Accreditation New Zealand. This achievement has
been made possible following a year of process change and significant improvement.

Obtaining Building Consent Authority status is a terrific achievement. Staff have worked
extremely hard to establish better practice in design, regulatory control and construction of
buildings.

Waimate District is the 6™ South Island Council to be accredited.

Accreditation means ongoing commitment as set out in the Building (Accreditation of
Building Consent Authorities) Regulations 2006 (copy attached for Councillors information)
and the Building Consent Authority Accreditation procedures and conditions.

Also the Building Consent Authority Management must undertake:

o To immediately notify International Accreditation of New Zealand of any significant
changes in operations, facilities, procedures or staff, which are likely to affect
accreditation

e To allow International Accreditation New Zealand access to Council’s operations,
facilities and procedures, for the purpose of reassessments from time to time

e To pay any costs relating to such assessments and related services as stipulated in
relevant regulations.

Building Consent Guide

The Department of Building and Housing has issued a Guide to applying for a building
consent (copy attached for councillor’s information).

This guide is given out to people making enquiries etc regarding building new houses.

Outdoor Burning Canterbury Residential Areas

The Canterbury Regional Council has banned outdoor burning year-round on all residential
properties in the Canterbury region. It is also banned on rural properties in the Christchurch,
Rangiora and Kaiapoi clean air zones during winter and on rural properties near sensitive
activities year-round. People who burn outdoors in these areas risk a $300 fine.



Civil Defence Emergency Management Act 2002 - Power
to Requisition

Below is an opinion from Peter W Mitchell, General Manager Regulations and Democracy
Services, on whether or not Controllers can requisition a driver to operate a bulldozer or any
piece of equipment in a Civil Defence emergency. There does not appear to be any case law
on this subject at this stage.

Sections 90 and 91 of the Civil Defence Act provide:

“90 Requisitioning powers

)

(2)

©)

(4)

Q)

(6)

This section applies if a state of emergency is in force and, in the opinion of a
Controller or a member of the Police, the action authorised by this section is
necessary for the preservation of human life.

The Controller or member of the Police, or a person authorised by him or
her, may direct the owner or person for the time being in control of any land,
building, vehicle, animal, boat, apparatus, implement, earth-moving
equipment, construction materials or equipment, furniture, bedding, food,
medicines, medical supplies, or any other equipment, materials, or supplies,
to immediately place that property (requisitioned property)—

() under his or her control and direction; or

(b) under the control and direction of a Controller or a member of the
Police, or person authorised by that Controller or member of the Police, if
that person has requested the person making the requisition to do so on
his or her behalf.

A person exercising any power conferred on him or her by this section must
give to the owner or person in charge of the requisitioned property a written
statement specifying the property that is requisitioned and the person under
whose control the property is to be placed.

If the owner or person for the time being in control of any property that may
be requisitioned under this section cannot be immediately found, a Controller
or a member of the Police, or a person authorised by a Controller or member
of the Police, may assume immediately the control and direction of the
requisitioned property.

If a person assumes the control and direction of requisitioned property under
subsection (4), that person must ensure that, as soon as is reasonably
practicable in the circumstances, a written statement specifying the property
that has been requisitioned and the person under whose control it has been
placed is given to the owner or person formerly in charge of the requisitioned
property.

The owner or person in control of any property immediately before it is
requisitioned under this section must provide the person exercising the power
under this section with any assistance that the person may reasonably require
for the effective and safe use of that property.



91 Power to give directions

While a state of emergency is in force, a Controller or a member of the Police, or any person
acting under the authority of a Controller or member of the Police, may—
() direct any person to stop any activity that may cause or substantially
contribute to an emergency:
(b) request any person, either verbally or in writing, to take any action to prevent
or limit the extent of the emergency."

From these provisions the following points can be noted:

a) A state of emergency must be in force.(S90(1))

b) A Controller or a member of the Police must reach the view that the action
authorised by section 90 to requisition is "'...necessary for the preservation of
human life.” (S90(I))

C) If that view is reached then the Controller or member of the Police, or a
person authorised by him or her, may direct the owner or the person for the
time being in control, to immediately place that property, in this instance,
earth moving equipment, under the control and direction of the Controller or
member of the Police if requested to do so.

In my view this power in section 90 is similar to the power that the Courts have held for many
years that the Police have in certain emergency situations.

Those powers have been described as follows:

"The courts have held for many years in the development of the common law (that is that
branch of the law as developed by cases) that with regards to Police the first duty of the
Police is to prevent the committing of crime but also that there is a general duty to protect life
and property".

In the text "Laws of New Zealand" the following is stated with regards to emergency powers
in New Zealand:

”The Police have special emergency powers in certain emergency situations. Where a state
of emergency is in force in any area, a member of the Police may require any premises or
place to be evacuated, where such an action is urgently necessary for the preservation of
human life.

Likewise a member of the Police may enter any premises or place where he believes that
there are reasonable grounds that such action is necessary for saving life, preventing injury,
rescuing or removing an injured or endangered persons, or permitting or facilitating the
carrying out of any urgent measure in respect of the relief of suffering or distress.

During a state of emergency a member of the Police may also requisition certain property
including land, buildings, vehicles, equipment or supplies.

The common law duty to protect life and property carries with it the authority to issue
reasonable directions for that purpose. A refusal to comply with this direction may amount to
the offence of obstructing a constable."

The same words regarding requisition and the reference to common law duty to protect life
and property apply to the Controller, and any person acting in the authority of the Controller,
as they are specifically referred to in Section 90. Parliament intended that the normal powers



of the Police to protect life and property be extended to the Controller in a Civil Defence
emergency given the particular circumstances of an emergency.

In addition, section 90(6) provides the power to require assistance that may reasonably be
required for the effective and safe use of property. In those situations it is common sense that
if there is the power to requisition a bulldozer, then there is also the power to require the
owner or person in control of the bulldozer to provide assistance in terms of section 90(6).

That conclusion is reasonable in order to make section 90 work. | do not see any other reason
why Parliament would have intended that the Controller has a power to requisition the
machine itself and not the means to require that an experienced operator manage the machine
in an emergency.

My view is further reinforced by the fact that section 101 of the Civil Defence Emergency
Management Act makes it a criminal offence for any person to intentionally fail to provide
assistance in the terms of section 90(6). A statutory defence is provided if the court is
satisfied that a Controller or member of the Police did not have reasonable grounds for
believing that in all the circumstances of the case the direction of requisitioning in property
was necessary for the preservation of life.

Clearly whether or not that is the case would depend on the facts of the particular
circumstances. The penalty for a breach of section 101 is imprisonment for a maximum term
of 3 months, or a fine not exceeding $5000 for an individual. So Parliament is clearly
intending that there be a significant sanction behind the power given to the Police and the
Councillor in section 90 to requisition property and to require that any person provide
assistance that maybe reasonably required where necessary to preserve life.

In conclusion Section 90 carries with it the provision for a Controller to requisition
equipment, such as a bulldozer, and the power to require the driver to operate the bulldozer.

Food Control Plans

The New Zealand Food Safety Authority (NZFSA) is updating food laws to improve food
safety statistics and to ensure that food operators take responsibility for providing safe and
suitable food.

Before the new law comes in, NZFSA and local Councils are providing operators of
takeaways, cafés, restaurants and catering establishments any opportunity to get ready for
changes coming by taking part in the new system voluntarily. This involves using a new
Food Control Plan that’s designed to show operators how to produce safe food and meet the
law by controlling the risk areas in preparing and selling food.

A Food Control Plan gives operators:

o step-by-step guidance on food safety procedures with tips for managing food safety
supporting materials such as a fridge magnets and posters to remind your staff about
the key points of food safety
a digital thermometer
checklists and forms for recording regular activities
a diary for recording unusual events and follow-up actions
a certificate of participation (demonstrating your commitment to food safety).



Under the existing Food Act, most food operators register their premises with their Territorial
Authority. An Environmental Health Officer inspects these registered premises each year to
assess compliance with the Food Hygiene Regulations 1974.

With a Food Control Plan in place (registered as a Food Safety Programme) an operator will
be exempt from the Food Hygiene Regulations. A Council Environmental Health Officer (or
representative) will verify (check) that the business is following its Food Control Plan and
that it’s appropriate for that business. The verifier does this by reviewing records, talking to
management and staff, and visually assessing business activities.

The new Food Act will require nearly all commercial food businesses to have Food Control
Plans; food sectors will be brought into the new system over a five year period. Those
operators who opt in now will have the chance to keep their Food Control Plan in place until
the end of that five year period.

Code Compliance Certificates

As at 11 June 2008, there were 1004 certificates due.

Environmental Enhancement Grants Open

Landowners or groups working to protect and enhance native biodiversity in Canterbury have
until the end of August to apply for contestable grants of up to $5000 through Ecan’s
Environment Enhancement Fund. This year Ecan has $237,800 available including $57,800
from the Honda Tree Fund. Application forms and further information are available from
Ecan’s website on www.ecan.govt.nz/eef .

State of the Environmental Report

The Ministry of the Environment has issued its second national level “State of the
Environment” report.

It is to provide information about New Zealand’s environment and how it is changing over
time. It is to be used to inform and prioritise decision-making by Central and Local
Government, business, as well as the wider community.

The section on “land” is attached. | will attach other sections of the report over the next few
months.
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Resource Consents May/June

Since the last report, the following resource consents have been granted under delegated

authority:

RMO080024 Subdivision into 2 rural lots 02/05/08
A.A. & S.M. Brandreth
Sodwall Road,

Otaio

RM080026 Subdivision — alter boundary between Units 27 & | 06/05/08
28

AW. Jones & Gilham Limited
4963 Waimate Highway,
Glenavy

RM080029 Dwelling in flood risk area 21/05/08
Frisia Farms Limited
Cock and Hen Road,
Ikawali

RM080031 Dwelling in flood risk area 22/05/08
Papamoa Enterprises Limited
317 Andrews Road,

Glenavy

RM080030 Garage extension - along boundary 28/05/08
G. & M. Thomas
5 Naylor Street,
Waimate

RM080033 Subdivision into 2 rural lots 17/06/08
C.J. Sutcliffe & E. Aschebrock
11 Sullivan Road,

Pareora

RM080034 Relocate building (dwelling) & reduced setback 18/06/08
C.M. Murney
26 Kirks Road,
Waimate

The following resource consent has been granted by the Hearings Commissioner:

Commercial composting activity 16/05/08
Billiza Partnership

351 Engelbrechts Road,
Hook

RMO051205

Brent Donaldson
MANAGER-PLANNING & REGULATORY
4 July 2008




